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KLPVHOI� 7KLV LQVWUXFWLRQ� ZKLFK FRPHV IURP WKH 6L[WK &LUFXLW 3DWWHUQ

-XU\ ,QVWUXFWLRQV� GRHV QRW DSSHDU WR VXJJHVW JXLOW RQ WKH SDUW RI &DUWHU

EHFDXVH RI KLV GHFLVLRQ QRW WR WHVWLI\ RU H[SODLQ LQFLGHQWV RI IOLJKW� 6HH
&200,77(( 21 3$77(51 &5,0,1$/ -85< ,16758&7,216� 3$77(51

&5,0,1$/ -85< ,16758&7,216 ���� ����� HG��� 5DWKHU� WKH LQVWUXFWLRQ

VWDWHV WKDW HYLGHQFH RI IOLJKWPD\ RU PD\ QRW LQGLFDWH D GHIHQGDQW¶V JXLOW\
FRQVFLHQFH RU LQWHQW WR DYRLG SXQLVKPHQW� 6HH ,OOLQRLV Y� :DUGORZ� ���

8�6� ���� BB� ��� 6� &W� ���� ������ ������ �QRWLQJ WKDW DOWKRXJK IOLJKW

PD\ EH LQGLFDWLYH RI RQJRLQJ FULPLQDO DFWLYLW\� WKHUH DUH DOVR LQQRFHQW

UHDVRQV IRU IOLJKW IURP SROLFH��
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7KH GLVWULFW FRXUW LQFOXGHG WKH IROORZLQJ LQVWUXFWLRQ RQ IOLJKW LQ LWV

FKDUJH WR WKH MXU\�

,16758&7,21�
)OLJKW� <RX KDYH UHFHLYHG HYLGHQFH WKDW DIWHU WKH FULPH ZDV
VXSSRVHG WR KDYH EHHQ FRPPLWWHG� WKH 'HIHQGDQW� 5RTXHO $OOHQ
&DUWHU� IOHG� ,I \RX EHOLHYH IURP WKH HYLGHQFH WKDW WKH 'HIHQGDQW
GLG LQGHHG IOHH� WKHQ \RX PD\ FRQVLGHU WKLV FRQGXFW� DORQJ ZLWK
DOO WKH RWKHU HYLGHQFH� LQ GHFLGLQJ ZKHWKHU WKH *RYHUQPHQW KDV
SURYHG EH\RQG D UHDVRQDEOH GRXEW WKDW KH FRPPLWWHG WKH FULPH
FKDUJHG� 7KLV FRQGXFW PD\ LQGLFDWH WKDW KH WKRXJKW KH ZDV
JXLOW\ DQG ZDV WU\LQJ WR DYRLG SXQLVKPHQW� 2Q WKH RWKHU KDQG�
VRPHWLPHV DQ LQQRFHQW SHUVRQ PD\ IOHH WR DYRLG EHLQJ DUUHVWHG�
RU IRU VRPH RWKHU LQQRFHQW UHDVRQ�

-�$� DW ����
,Q OLJKW RI 6HUJHDQW /DQLHU¶V DQG 2IILFHU +LFNPDQ¶V WHVWLPRQ\ DW

WULDO� ZH GR QRW EHOLHYH LW ZDV DQ DEXVH RI GLVFUHWLRQ IRU WKH GLVWULFW FRXUW
WR JLYH WKLV IOLJKW LQVWUXFWLRQ� $GGLWLRQDOO\� ZH GR QRW EHOLHYH WKDW WKH
IOLJKW LQVWUXFWLRQ YLRODWHG &DUWHU¶V ULJKW QRW WR WHVWLI\ RU LQFULPLQDWH
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:KHQ FRQVLGHULQJ WKH HYLGHQFH LQ D OLJKW PRVW IDYRUDEOH WR WKH

SURVHFXWLRQ� D UHDVRQDEOH MXURU FRXOG FRQFOXGH WKDW ��� 0V� &ROZHOO VROG

&DUWHU WKH JUHHQ &KU\VOHU WKDW ZDV UHFRYHUHG E\2IILFHU 2OLYHU� ��� &DUWHU

ZDV WKH PDQ 0V� )RUG VDZ HQWHU WKH +DUWVYLOOH &LWJR VWDWLRQ DQG FKDQJH

LQWR FRYHUDOOV VKRUWO\ EHIRUH WKH EDQN UREEHU\� ��� &DUWHU ZDV WKH PDQ

ZKRP 0V� &RUQZHOO VDZ DW WKH FDUZDVK EHIRUH WKH EDQN UREEHU\�

��� &DUWHU¶V JUHHQ FDU ZDV WKH VDPH FDU WKDW 0U� +ROGHU VDZ WKH UREEHU

GULYH DZD\ LQ DIWHU WKH UREEHU\� ��� LW ZDV &DUWHU ZKR IOHG IURP ERWK

2IILFHU 2OLYHU DQG 6HUJHDQW /DQLHU� DQG ��� &DUWHU IOHG EHFDXVH KH NQHZ

KH FRPPLWWHG WKH UREEHU\ DW WKH +DUWVYLOOH %DQN� ,Q VXP� D UDWLRQDO IDFW

ILQGHU FRXOG GHFLGH WKDW &DUWHU ZDV WKH PDQ ZKR UREEHG +DUWVYLOOH %DQN

RQ 2FWREHU ��� ����� 6HH� H�J�� 8QLWHG 6WDWHV Y� %RQG� �� )��G ���� ���

��WK &LU� ����� �KROGLQJ WKDW WKHUH ZDV VXIILFLHQW HYLGHQFH IRU D UREEHU\

FRQYLFWLRQ ZKHUH WKH JHWDZD\ FDU� D UHG )LUHELUG� ZDV LGHQWLILHG E\ DQ

LQGLYLGXDO ZKR IROORZHG WKH YHKLFOH DQGZURWH GRZQ WKH OLFHQVH SODWH� WKH

)LUHELUG KDG EHHQ VWROHQ IURP D JDV VWDWLRQ LQ D QHDUE\ FLW\ VHYHUDO ZHHNV

HDUOLHU� WKH )LUHELUG KDG D GHIHQGDQW¶V ILQJHUSULQWV ERWK RQ LWV LQVLGH DQG

RXWVLGH RQ WKH GULYHU¶V VLGH� D IULHQG RI RQH GHIHQGDQW WHVWLILHG WKDW KH KDG

VHHQ KLP GULYLQJ D UHG )LUHELUG WZR RU WKUHH ZHHNV EHIRUH WKH UREEHU\� D

PXVLF WDSH UHSRUWHG PLVVLQJ E\ WKH RZQHU RI WKH )LUHELUG ZDV IRXQG LQ

RQH GHIHQGDQW¶V KRXVH� DPPXQLWLRQ IRU KDQGJXQV� D VSHQW VKRWJXQ VKHOO�

DQG VWDFNV RI FDVK VRUWHG E\ GHQRPLQDWLRQ ZHUH IRXQG LQ RQH GHIHQGDQW¶V

KRXVH� D IULHQG WHVWLILHG WKDW WKH GHIHQGDQWV FRQILGHG LQ KLP DERXW WKH

UREEHU\� DQG DQ )%, DJHQW WHVWLILHG WKDW KH RYHUKHDUG WKH GHIHQGDQWV

WDONLQJ DERXW NLOOLQJ D SHUVRQ ZKR SODQQHG WR WHVWLI\ DJDLQVW WKHP��
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D MXU\ FRXOG FRQVWLWXWLRQDOO\ ILQG &DUWHU JXLOW\� ��� WKDW WKH GLVWULFW FRXUW
DEXVHG LWV GLVFUHWLRQ LQ JLYLQJ D IOLJKW LQVWUXFWLRQ LQ LWV FKDUJH WR WKH MXU\�
DQG ��� WKDW WKH GLVWULFW FRXUW DEXVHG LWV GLVFUHWLRQ E\ GHQ\LQJ ERWK KLV
PRWLRQ IRU D PLVWULDO DQG KLV PRWLRQ WR VWULNH WKH HQWLUH MXU\ SDQHO RQ WKH
JURXQG RI SURVHFXWRULDO PLVFRQGXFW GXULQJ YRLU GLUH�
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7KDW VHHPV UHDOO\ VWUDQJH WR PH� $QG LW VHHPV UHDOO\ VWUDQJH WKDW
2IILFHU /DQLHU ZRXOG GR WKH VDPH WKLQJ� , GRQ¶W NQRZ DERXW
OLJKWQLQJ VWULNLQJ RQFH� EXW , NQRZ OLJKWQLQJ VWUXFN WZLFH KHUH�
LW VWUXFN WZLFH LQ WKH IRUP RI 7HUUL +DOOLEXUWRQ DQG VWUXFN WZLFH
LQ WKH VDPH SODFH ² LQ WKH VDPH SODFH ZLWK UHVSHFW WR WKH
WHVWLPRQ\ RI 2IILFHU /DQLHU� � � � ,W VWUXFN ZLWK ERWK RI WKHVH
ZLWQHVVHV VD\LQJ� ZLWKLQ WZR GD\V RI WKLV UREEHU\ RFFXUULQJ� WKDW
>-RKQVRQ@ LV WKH PDQ�


$QG EHIRUH >+DOOLEXUWRQ@ ZDV WROG WKLV� WKHUH ZDV RQH

SHUVRQ >ZKRP@ VKH KDG LGHQWLILHG DV EHLQJ WKH EDQN UREEHU� DQG
LW ZDVQ¶W 5RTXHO &DUWHU� LW ZDV WKLV PDQ >-RKQVRQ@� $QG
LQWHUHVWLQJO\� WKDW LV ZKDW 2IILFHU /DQLHU KDG GRQH�


$QG , KDYH D JUHDW GHDO RI GLIILFXOW\ LQ EHOLHYLQJ >WKDW DQ

DFFXVHG SHUVRQ ZLOO EH WUHDWHG IDLUO\ LQ FRXUW@ ZKHQ D ZLWQHVV LV

WROG WKDW \RX KDYH JRW WKH ULJKW QDPH EXW WKH ZURQJ IDFH EHIRUH
WKH ZLWQHVV KLWV WKH FRXUWURRP� EHIRUH WKH ZLWQHVV KDV DQ
RSSRUWXQLW\ RI VHHLQJ WKH SHUVRQ� WKDW WKDW LV IDLU�


7KHUH DUH D ORW RI IDOVH WUDLOV KHUH� $QG WKHVH IDOVH WUDLOV DUH

D UHVXOW RI WKH *RYHUQPHQW¶V EHKDYLRU RI ZKDW WKH\ KDYH
VSHFLILFDOO\ GRQH LQ WHOOLQJ ZLWQHVVHV WKLQJV DQG QRW WHOOLQJ WKHP
WKLQJV� DQG QRW SURYLQJ WKLV FDVH� ,W¶V WKH UHVXOW RI D FORVHG
PLQG� WKDW ZDV FORVHG DW WHQ R¶FORFN RQ WKH PRUQLQJ RI 2FWREHU
�� RI ����� EHIRUH WKLV LQYHVWLJDWLRQ HYHU JRW VWDUWHG�

-�$� DW ������� ������ �HPSKDVLV DGGHG��

�
+DOOLEXUWRQ WHVWLILHG WKDW VKH WROG WKH SROLFH VKH ZDV FHUWDLQ RI KHU

LGHQWLILFDWLRQ ZKHQ VKH LQLWLDOO\ LGHQWLILHG 7HUU\ -RKQVRQ DV WKH UREEHU�
7KH UHOHYDQW SRUWLRQV RI WKH WULDO WUDQVFULSW UHDG�

4� � � � � 0V� .LQJ RI RXU RIILFH LQWHUYLHZHG \RX� LV WKDW ULJKW"
$� 7KDW¶V FRUUHFW�
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�
,Q KLV FORVLQJ DUJXPHQW� GHIHQVH FRXQVHO VWDWHG�
05� 7+25(6(1� 7KH QH[W IDOVH WUDLO LV WKLV SLFWXUH� 7KLV
SLFWXUH ZKLFK ZDV EURDGFDVW RQ WKH QLJKW RI 2FWREHU �� E\ WZR
PHGLD VWDWLRQV� $QG 7HUUL +DOOLEXUWRQ VDZ WKLV VRPH WZR GD\V
DIWHU WKH UREEHU\ ZKHQ KHU PHPRU\ ZDV IUHVK� ZKHQ WKH GHWDLOV
RI WKLV ZHUH IUHVK² QRW WZR \HDUV ODWHU� $QG VKH LGHQWLILHG WKLV
PDQ >-RKQVRQ@ DV EHLQJ WKH SHUVRQ ZKR UREEHG KHU� 7KDW LV D
IDOVH WUDLO� 6LQFH ZKHQ LV LW D IDOVH WUDLO IRU D ZLWQHVV WR D FULPH
WR PDNH DQ LGHQWLILFDWLRQ RI D >SHUSHWUDWRU@" 7KLV >-RKQVRQ@ LV
ZKR>P@ VKH LGHQWLILHG� 7KH QDPH 5RTXHO &DUWHU ZDV XVHG DQG
VR WKH *RYHUQPHQW DVVXPHG ² WKH *RYHUQPHQW DVVXPHG WKDW
WKH SLFWXUH VKRZQ RQ &KDQQHO � DQG WKH SLFWXUH VKRZQ RQ
&KDQQHO � ZDV UHDOO\ 5RTXHO &DUWHU� $QG WKDW DVVXPSWLRQ
VWD\HG WKHUH ZLWK WKH *RYHUQPHQW IRU WZR \HDUV� $QG ZKHQ
7HUUL +DOOLEXUWRQ JRW KHU VXESRHQD WR WHVWLI\ LQ WKLV FDVH� VKH VWLOO
KDG LGHQWLILHG WKH SHUVRQ ZKR UREEHG WKLV EDQN DV >-RKQVRQ@�

$QG ZKHQ VKH FDPH WR 1DVKYLOOH� ZKDW KDSSHQHG" :DV WKH
UHVSHFW� JLYHQ WKHVH FLUFXPVWDQFHV� E\ OHWWLQJ KHU GHWHUPLQH
ZKHWKHU RU QRW VKH KDG PDGH D PLVWDNH� ZKHWKHU RU QRW WKLV ZDV�
LQ IDFW� WKH SHUVRQ ZKR UREEHG WKH EDQN" :DV WKHUH D OLQH�XS
FRQGXFWHG" 'LG DQ\RQH VD\� ³*RVK� ZH QHHG WR JHW WKLV
UHFWLILHG� ZH QHHG WR VHH UHDOO\ ZKDW LV JRLQJ RQ KHUH�´ ,QVWHDG
RI WKDW KDSSHQLQJ� ZKDW KDSSHQHG ZDV WKH VWDWHPHQW ZDV PDGH�
³<RX JRW WKH ULJKW QDPH� EXW WKH ZURQJ IDFH� <RX JRW WKH ULJKW
QDPH� DQG WKH ZURQJ IDFH�´ $QG WKDW FRPHV IURP² WKDW FRPHV
QRW IURP >+DOOLEXUWRQ¶V@ PRXWK� QRW IURP WKH FULPH YLFWLP� QRW
IURP WKH SHUVRQ ZKR VDZ ZKDW KDG KDSSHQHG� LW FDPH IURP WKH
*RYHUQPHQW¶V PRXWK� $QG IURP WKDW PRPHQW RQ� , WHOO \RX� WKDW
KHU WHVWLPRQ\ ZDV SRLVRQHG�

6KH NQHZ WKDW WKH *RYHUQPHQW GLG QRW WKLQN WKLV ZDV WKH
SHUVRQ ZKR UREEHG KHU� � � � >7KLV DIIHFWV@ WKH YDOLGLW\ RI WKH
LGHQWLILFDWLRQ PDGH E\ WKH ZLWQHVV� ,W DIIHFWV WKH LGHQWLILFDWLRQ�
WKH UHOLDELOLW\� ZKHWKHU LW¶V FRUUHFW RU QRW� ZKHWKHU \RX FDQ UHO\
XSRQ LW� ZKHWKHU \RX FDQ JR KRPH ZLWK WKH VDPH GHJUHH RI
FHUWDLQW\ WKDW \RX ZRXOG DSSO\ WR \RXU RUGLQDU\ DIIDLUV WR PDNH
LPSRUWDQW GHFLVLRQV� WR UHVW HDVLO\ DV WR D UHDVRQDEOH GRXEW� WKDW
WKLV ZDV WKH SHUVRQ ZKR UREEHG WKH EDQN� ,QVWHDG RI VRPH
*RYHUQPHQW DJHQW VD\LQJ� ³<RX JRW WKH ULJKW QDPH EXW WKH
ZURQJ IDFH�´ $QG LVQ¶W WKDW D IDOVH WUDLO" ,VQ¶W >WKDW@ D KXJH
IDOVH WUDLO"

$QG DIWHU WKDW� NQRZLQJ WKDW WKDW ZDV WKHLU RSLQLRQ� OHWWLQJ
WKLV ZLWQHVV FRPH LQ KHUH DQG VHH WKH RQO\ EODFN PDQ LQ WKLV
URRP� NQRZLQJ WKDW WKDW LV WKH SHUVRQ ZKR WKH *RYHUQPHQW
WKRXJKW ZDV JRLQJ WR EH WKH SHUVRQ� DQG PDNH DQ LGHQWLILFDWLRQ�
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WKH EHQFK ZLWK JRYHUQPHQW FRXQVHO� PRYHG IRU D PLVWULDO� DQG PRYHG WR
VWULNH WKH HQWLUH SDQHO RQ WKH JURXQG WKDW WKH SURVHFXWRU¶V TXHVWLRQLQJZDV
SUHMXGLFLDO EHFDXVH&DUWHUZDV ³QRW FKDUJHGZLWK D VKRRW�RXW LQ WKLV FDVH�´
-�$� DW ���� 7KH GLVWULFW FRXUW GHQLHG WKH PRWLRQ EXW LQVWUXFWHG WKH
SURVHFXWRU QRW ³WR PDNH D UHIHUHQFH WR D VKRRW�RXW RU DQ\WKLQJ HOVH WKDW
PD\ KDYH KDSSHQHG�´ -�$� DW ���� 1RW VDWLVILHGZLWK WKH FRXUW¶V GHFLVLRQ�
GHIHQVH FRXQVHO UHLWHUDWHG KLV REMHFWLRQ WR WKH SURVHFXWRU¶V OLQH RI
TXHVWLRQLQJ� VWDWLQJ WKDW KH IHOW WKH MXU\ SDQHO ZDV DIIHFWHG E\ WKH
TXHVWLRQLQJ DQG WKDW LWV PHPEHUV QRZ NQHZ WKDW ³WKLV 'HIHQGDQW KDV EHHQ
FKDUJHG LQ D VKRRW�RXW�´ -�$� DW ���� ,Q UHVSRQVH� WKH GLVWULFW FRXUW QRWHG
GHIHQVH FRXQVHO¶V FRQFHUQV EXW SRLQWHG RXW WKDW WKH MXU\ SDQHO GLG QRW
NQRZ &DUWHU KDG EHHQ FKDUJHG ZLWK D VKRRW�RXW EXW KDG VLPSO\ ³KHDUG
VRPHWKLQJ DERXW D VKRRW�RXW�´ -�$� DW ���� 7KH FRXUW WKHQ RYHUUXOHG
GHIHQVH FRXQVHO¶V PRWLRQ�

$W FRQFOXVLRQ RI WKH VLGH�EDU� WKH SURVHFXWRU SURFHHGHG WR TXHVWLRQ
WKH MXU\ SDQHO DERXW FRQQHFWLRQV WR 7DOODGHJD &RXQW\� $ODEDPD� :KDW LV
LQWHUHVWLQJ DERXW WKH SURVHFXWRU¶V TXHVWLRQV� KRZHYHU� LV WKDW� MXVW
LPPHGLDWHO\ DIWHU WKH FRXUW SRLQWHG RXW WKDW WKH SDQHO ZDV QRW DZDUH RI
&DUWHU¶V FKDUJH LQ D VKRRW�RXW� WKH SURVHFXWRU� DOWKRXJK QRW GLUHFWO\
PHQWLRQLQJ RU DVNLQJ DQ\WKLQJ DERXW &DUWHU¶V LQYROYHPHQW LQ WKH VKRRW�
RXW� DVNHG D TXHVWLRQ ZKLFK FOHDUO\ LPSOLHG &DUWHU¶V LQYROYHPHQW LQ D
VKRRW�RXW LQ 7DOODGHJD &RXQW\� *RYHUQPHQW FRXQVHO DVNHG� ³$QG P\
TXHVWLRQ ZRXOG EH� LV WKHUH DQ\WKLQJ WKDW \RX PLJKW KDYH KHDUG WKDW PLJKW
FRQFHLYDEO\ EH FRQQHFWHG ZLWK WKLV FDVH"´ -�$� DW ������ �HPSKDVLV
DGGHG�� :KHQ YLHZHG LQ WKH FRQWH[W RI WKH SURVHFXWRU¶V SULRU TXHVWLRQV
GXULQJ YRLU GLUH� WKLV TXHVWLRQ VHHPV WR KLQW LQGLUHFWO\ WR WKH MXU\ WKDW
&DUWHU ZDV LQGHHG LQYROYHG LQ D VKRRW�RXW LQ 7DOODGHJD &RXQW\� 7KXV� WKH
TXHVWLRQ SRWHQWLDOO\ PD\ KDYH SUHMXGLFHG WKH MXU\ SDQHO DJDLQVW &DUWHU�

,Q VXP� DV WKH GLVWULFW FRXUW UHFRJQL]HG� WKH SURVHFXWRUPDGH LPSURSHU
FRPPHQWV GXULQJ YRLU GLUH E\ PDNLQJ D UHIHUHQFH WR D ³VKRRW�RXW�´ ,Q
DGGLWLRQ WR WKLV FRPPHQW� WKH SURVHFXWRU DOVR DUJXDEO\ PDGH DQRWKHU
LPSURSHU FRPPHQW ZKHQ KH DVNHG D TXHVWLRQ WKDW LPSOLHG &DUWHU ZDV
LQGHHG LQYROYHG LQ D VKRRW�RXW�
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,Q IDFW� WKH SURVHFXWRU PDGH LPSURSHU FRPPHQWV DW DQRWKHU WLPH

GXULQJ WKH MXGLFLDO SURFHHGLQJV� $V &DUWHU DUJXHV LQ KLV EULHI� WKH
SURVHFXWRU DOVR PDGH LPSURSHU FRPPHQWV GXULQJ YRLU GLUH� 7KH HYHQWV
RFFXUUHG DV IROORZV� 7KH SURVHFXWRU ILUVW TXHVWLRQHG WKH MXU\ SDQHO�

4� $Q\ERG\ KHUH HYHU EHHQ GRZQ WR² QRW GRZQ WR� EXW VSHQW
D ORW RI WLPH LQ� JUHZ XS LQ� ZRUNHG LQ� JRW UHODWLYHV� FORVH
IULHQGV LQ 7DOODGHJD� $ODEDPD" 3HOO &LW\" $OO ULJKW� 0V�
4XDOOV� :RZ� , GLGQ¶W WKLQN , ZRXOG ULQJ D EHOO RQ WKDW RQH�

$� , KDYH D JRRG IULHQG ZKR OLYHV LQ 7DOODGHJD� $ODEDPD� %XW
, KDYHQ¶W VHHQ KLP LQ D ORQJ WLPH�

4� :HOO� OHW PH SXW LW WKLV ZD\� KDYH \RX KDG DQ\ RFFDVLRQV WR
KHDU DERXW ² WKLV LV ���� QRZ ² DQ\ERG\� DQ\ IULHQGV
GRZQ WKHUH ZKR ZRUN LQ ODZ HQIRUFHPHQW"
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4� +DG DQ\ RFFDVLRQ WR KHDU DERXW D VKRRW�RXW ZLWK SROLFH EDFN

LQ 2FWREHU RI ����� GRZQ WKHUH" 'RHV WKDW ULQJ D EHOO"
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LQVWUXFW WKH MXU\ VXD VSRQWH RI WKH LPSURSULHW\ RI WKH SURVHFXWRU¶V

FRPPHQWV� ZH QRWH RXU EHOLHI WKDW WKH GLVWULFW FRXUW VKRXOG KDYH GRQH VR

RU DW WKH YHU\ OHDVW� VKRXOG KDYH FDOOHG D VLGHEDU FRQIHUHQFH ZLWK WKH

ODZ\HUV� 6HH <RXQJ� ��� 8�6� DW �� �³7KH MXGJH µPXVW PHHW VLWXDWLRQV DV

WKH\ DULVH DQG >EH DEOH@ WR FRSH ZLWK � � � WKH FRQWLQJHQFLHV LQKHUHQW LQ WKH

DGYHUVDU\ SURFHVV�¶´� �TXRWDWLRQ RPLWWHG� DOWHUDWLRQ LQ RULJLQDO�� ³$ WULDO

MXGJH VKRXOG EH DOHUW WR GHYLDWLRQV IURP SURSHU DUJXPHQW DQG WDNH SURPSW
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$V WKH 6XSUHPH &RXUW VWDWHG LQ %HUJHU Y� 8QLWHG 6WDWHV�
7KH 8QLWHG 6WDWHV $WWRUQH\ LV WKH UHSUHVHQWDWLYH QRW RI DQ

RUGLQDU\ SDUW\ WR D FRQWURYHUV\� EXW RI D VRYHUHLJQW\ ZKRVH

REOLJDWLRQ WR JRYHUQ LPSDUWLDOO\ LV DV FRPSHOOLQJ DV LWV REOLJDWLRQ

WR JRYHUQ DW DOO� DQG ZKRVH LQWHUHVW� WKHUHIRUH� LQ D FULPLQDO

SURVHFXWLRQ LV QRW WKDW LW VKDOO ZLQ D FDVH� EXW WKDW MXVWLFH VKDOO EH

GRQH� $V VXFK� KH LV LQ D SHFXOLDU DQG YHU\ GHILQLWH VHQVH WKH

VHUYDQW RI WKH ODZ� WKH WZRIROG DLP RI ZKLFK LV WKDW JXLOW VKDOO

QRW HVFDSH RU LQQRFHQFH VXIIHU� +H PD\ SURVHFXWH ZLWK

HDUQHVWQHVV DQG YLJRU² LQGHHG� KH VKRXOG GR VR� %XW� ZKLOH KH

PD\ VWULNH KDUG EORZV� KH LV QRW DW OLEHUW\ WR VWULNH IRXO RQHV� ,W

LV DV PXFK KLV GXW\ WR UHIUDLQ IURP LPSURSHU PHWKRGV FDOFXODWHG

WR SURGXFH D ZURQJIXO FRQYLFWLRQ DV LW LV WR XVH HYHU\ OHJLWLPDWH

PHDQV WR EULQJ DERXW D MXVW RQH�
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2WKHU HYLGHQFH WKDW WHQGV WR ZHDNHQ +DOOLEXUWRQ¶V WHVWLPRQ\

LQFOXGHV WKH IDFW WKDW +DOOLEXUWRQ ZDV ILUVW DVNHG WR YLHZ D SKRWRJUDSK

VSUHDG RI SRWHQWLDO VXVSHFWV LQ 6HSWHPEHU RI ����� QHDUO\ WZR \HDUV DIWHU

KHU LQLWLDO LGHQWLILFDWLRQ DQG MXVW D IHZ PRQWKV EHIRUH WKH WULDO�

)XUWKHUPRUH� WKH RQO\ RWKHU EODFN SHUVRQ ZKR KDG HYHQ EHHQ LQ WKH

FRXUWURRP GXULQJ &DUWHU¶V WULDO ZDV D ZRPDQ� DQG ³VKH >ZDV@ SDUW RI WKH

FRXUW SHUVRQQHO�´ -�$� DW ���

�&&%"%�$���5�� &���$'�� )�*$'��C'� ) �''��1�!%$�"%�$� ��
����%?* "�$�  �,����&� "#�"� ����%?* "�$� #�&� $�� %$"�$"%�$� "�
)#�$2�� #� � � �,%�*'� %&�$"%�%)�"%�$� ��� 0�#$'�$� *$"%�� ��"� 
�2�$"� H#%""�$� "��&� #� � '#�� #�&� !�&�� �� !%'"�;��� "#�"
����%?* "�$� ;$�D� �� "� � D�'� '%""%$2� �"� "#�� &���$'�� "�?��
?��� ��'#��"��;�"#��D%"$�''�'"�$&���$&�"#�"��� "� �D�'�"#���$�5
?��);� �� '�$� %$� "#�� )�* " ��!� �"� "#�� "%!�� ����%?* "�$
"�'"%�%�&���
$��"#� �D� &'��&���$'��)�*$'�����%$"�&��*"�) %"%)��
� �?��!'�)�$)� $%$2�"#�� ��%�?%�%"5��������%?* "�$C'�%$�)�* "
%&�$"%�%)�"%�$� �$&� %!�� "�$"� %''*�'� )�$)� $%$2� ��''%?��
�""�!�"'� ?5� "#�� � �'�)*"%�$� "�� %$��*�$)�� ����%?* "�$C'
"�'"%!�$5�?��� ��'#��"��;�"#��D%"$�''�'"�$&�

�

�#��� �'�)*"� ��#�D�,� ��"�%$"�&�"#��=* 5C'��?%�%"5�"��D�%2#
����%?* "�$C'� �,� !�$"'� ��� #�$�'"5� &* %$2� #� � %$�)�* "
%&�$"%�%)�"%�$������ "� ��2�%$'"�"#�'��'*'�%)%�*'�)% )*!'"�$)�'
D#�$�#�� ����"�&�5��''� "�&�"#�"�&���$'��)�*$'���D�'��5%$2
�$&�!%'"�;�$�5� )��%!�&� "#�"� ����%?* "�$� &%&� $�"� �&!%"� "�
?�%$2�"��&�'#��#�&�!�&����!%'"�;��%$�#� �%$%"%���%&�$"%�%)�"%�$�
H%"#�"#�'���)"%�$'��"#��� �'�)*"� �!�5�,� 5�D����#�,��)�*'�&
"#�� =* � '�� '�!�����D#�!�  ��%�&��$�����%?* "�$C'� %$�)�* "
%&�$"%�%)�"%�$������ "� �%$�!�;%$2�"#�% �&�)%'%�$�"��)�$,%)"��"�
>*�'"%�$�D#�"#� �"#�5� �!�!?� �&�����%?* "�$C'�"�'"%!�$5
)�  �)"�5�� ������'��!�5�#�,���* "#� �)�*'�&�"#�'��=* � '�"�
>*�'"%�$��"#� �� 2*!�$"'�� �'�$"�&�?5�&���$'��)�*$'���D#�
D�'� �� " �5�&� ?5� "#�� � �'�)*"� � �'� �5%$2�� � 
$� '*!�� "#�
� �'�)*"� ��&,� '��5� %$��*�$)�&� "#�� =* 5C'��?%�%"5� "���''�''
����%?* "�$C'� ) �&%?%�%"5� �$&� "�� �,��*�"�� #� � %$�)�* "
%&�$"%�%)�"%�$� ��� �� "� � �'� "#��  �??� �� %$� )�$" �'"� "�� #� 
� �,%�*'�%&�$"%�%)�"%�$������  5�0�#$'�$��'�"#�� �??� �


